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The Victim Witness Protection Act, 18 U.S.C. § 3664, does not prohibit the
imposition of a restitution order upon a defendant who is indigent at the time of

sentencing. United Statesv. Ruffen, 780 F.2d 1493, 1495 (9th Cir. 1986). However,

we have aso held that “ at the time restitution is ordered the record must reflect some
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evidence the defendant may be able to pay restitution in the amount ordered in the

future.” United States v. Ramilo, 986 F.2d 333, 336 (9th Cir. 1993). No such

evidence is present here. While the digrict court had evidence of and explicitly
considered Ventura's ability to pay, it did not acknowledge that Ventura will be
unable to pay more than a minima amount toward restitution, and that there is no
indication his circumstances will change in the future. “It isvital to the success of
rehabilitation that the restitution obligation imposed upon the defendant . . . be one
the defendant is capable of satisfying.” 1d. Wethereforeremand to the district court
to enter a restitution order consistent with what the record reflects with respect to
Ventura's present and future ability to pay.

REVERSED AND REMANDED.



